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Planning & Development Advisory Committee 

Regularly Scheduled Meeting 

Thursday, June 14, 2018, 1:30 P.M. 

Eddy County Administration Complex, Commission Chambers, (2nd Floor) 

101 W. Greene Street, Carlsbad, New Mexico 88220 

 

AGENDA 

 
1. Call Meeting to Order 

 

2. Roll Call 

 

3. Pledge of Allegiance 

 

4. Approval of Agenda 

 

5. Approval of Minutes from 5-17-2018 

 

6. Public Comments (3 minutes per person) 

 

7. Discussion of the proposed Off Highway Vehicle Ordinance ( This item and direction 

to review and develop was directed by the Eddy County Board of Commissioners) 

 

8. Possible approval of the Draft of the Eddy County Off-Highway Vehicle Ordinance to 

move forward to the Eddy County Board of Commissioners 

 

9. Member Comments and Announcements 

 

10. Staff Comments and Announcements 
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11. Adjournment 

 

To request details on any agenda items please contact Steve McCroskey, via e-mail at smccroskey@co.eddy.nm.us  or by phone 

at (575) 887-9511 at the Community Services Department located at 101 W. Greene Street, Carlsbad, NM, 88220.  If  you  are  

an  individual with  a disability  who is in need of aid or service  to  attend and participate in the meeting, please contact  the  

Community  Services  Department at least 24 hours in advance. Copies of this agenda may be picked-up at the Eddy County 

Complex. 

mailto:smccroskey@co.eddy.nm.us


EDDY COUNTY PLANNING & DEVELOPMENT     

ADVISORY COMMITTEE MEETING MINUTES   

June 17, 2018, 1:30 p.m.      

         

           

           

Members        Staff Present/Guest 

Joe Pemberton, Chairman      Wesley Hooper, Community Services Dir.  

Jeffery McLean, Vice Chairman      Steve McCroskey, County Planner     

Jim Grantner, Board Member       Veronica Parras, C.S. Secretary     

Woods Houghton, Board Member     Amy Brewer, County Resident               

Hayley Kein, Board Member               

  

 

I Opening: Pemberton calls meeting to order at 1:30 p.m. 

 

II Roll Call: Klein and Houghton absent. McLean, Pemberton, Grantner present. 

 

III. Pledge of Allegiance. 

 

IV. Approval of Agenda: McLean makes motion to approve the agenda. Grantner seconded the motion. 

Voting yes: McLean, Pemberton and Grantner. Passed 3-0 

 

V. Approval of Minutes 12-07-17:  McLean makes motion to approve 12/07/17 minutes. Grantner 

seconded the motion. Voting yes: McLean, Pemberton and Grantner. Passed 3-0 

 

VI. Public Comments: Amy Brewer makes statement in support of the OHV Ordinance.  

 

VII. Discussion and possible approval of road name within Fennessay Acres: McCroskey states Mr. Sapien 

has requested the naming of this road “Victory Road” to gain some addresses to his properties                    

and start developing around the proposed road. Also bringing to the attention that the proposed road 

be a dead end road. Grantner makes motion for the approval of the road name. McLean seconded the 

motion. Voting yes: Mclean, Pemberton and Grantner. Passed 3-0 

  

VIII. Presentation and discussion of the proposed Off Highway Vehicle Ordinance (This item and direction 

to review and develop was directed by the Eddy County BOCC): McCroskey starts by mentioning that 

this item is brought forward to the Planning and Development Advisory Committee by the Board of 

County Commissioners seeking the development or adoption of an Off Highway Vehicle Ordinance in 

Eddy County. Attached in the agenda are copies of OHV ordinance from Catron, Cibola, Grant, Harding, 

Otero and San Juan Counties. McLean recommends to reuse and adopt the OHV Ordinance from Grant 

County and incorporate the riding age for OHV from the age requirements for water craft use, farmer’s 

exemptions and state road crossing. Grantner asks Sherriff Deputy present for his opinion regarding 

the purposed ordinance. Deputy Martinez states “personally” has seen numerous crashes throughout 

the county and believes if the OHV Ordinance is passed would cause more crashes and loss of lives also 



recommends to state designated areas for the usage of the OHVs. Grantner recommending the for the 

next P&D meeting the review and approval of the OHV Ordinance to move forward to the BOCC.  

 

IX. Member Comments and Announcements: Grantner suggest online education on safety awareness. 

 

X. Staff Comments and Announcements: McCroskey announces that there is no code enforcement 

officers at this time and as of July 1, 2018 code enforcement will be move out to the Fire Services 

Department under the direction of Josh Mack. Next meeting schedule June 14, 2018. McLean will be 

out June 5, 2018. 

 

XI. Adjournment: Pemberton adjourns meeting.  

 

 

______________________________ 

Joe Pemberton, Chairman  

 

Approved this ________ day of ______________, 2018 

 

  

Subscribed and sworn to before me this ______ day of _______________, __________. My  

 

Commission expires _______________________. 

  

      ___________________________________ 

                                                                                 Veronica C. Parras, Public Notary 



 

EDDY COUNTY, NEW MEXICO 
ORDINANCE NO. O- -  

 
AN ORDINANCE AUTHORIZING THE OPERATION OF OFF-HIGHWAY 

VEHICLES ON PAVED STREETS OR HIGHWAYS OWNED AND 
CONTROLLED BY EDDY COUNTY 

 
WHEREAS, the New Mexico Legislature amended Section 66-3-1011 

NMSA 1978, allowing a county, by ordinance or resolution, to authorize the 
operation of off-highway motor vehicles on paved streets or highways owned and 
controlled by the county; and  

 
WHEREAS, currently no state law or county ordinance prohibits the use of 

off-highway motor vehicles on unpaved roads, streets, or highways owned and 
controlled by the county; and 

 
WHEREAS, the Board of Eddy County Commissioners desires to adopt 

an ordinance that would authorize the operation of off-highway motor vehicles, as 
defined herein, on paved streets or highways owned and controlled by Eddy 
County; and 
 
      WHEREAS, the Board duly published notice of its intention to consider 
the present ordinance at least fourteen (14) days prior to the present meeting, in 
accordance with NMSA (1978) § 4-37-7; and 
 
      WHEREAS, the Board held an open public hearing on the consideration 
of the present ordinance at which there was an opportunity for public comment. 
 

NOW THEREFORE BE IT ORDAINED THAT THE BOARD OF COUNTY 
COMMISSIONERS OF EDDY COUNTY DOES HEREBY ADOPT AN 
ORDINANCE AUTHORIZING THE OPERATION OF OFF-HIGHWAY MOTOR 
VEHICLES ON STREETS OR HIGHWAYS OWNED AND CONTROLLED BY 
EDDY COUNTY, AS FOLLOWS: 
 
I. AUTHORIZATION. 
 

A. The Board of Commissioners of Eddy County, New Mexico hereby 
authorize the operation of recreational off-highway vehicles, as defined 
herein, on any paved street or highway owned and controlled by Eddy 
County under the conditions set forth in the Off-Highway Motor Vehicle 
Act, Sections 66-3-1011 through 66-3-1016 NMSA 1978 (and any 
amendments thereto) and this Ordinance; and 
 



B. The operation of recreational off-highway motor vehicles is prohibited at all 
times on limited access highways and freeways, pursuant to NMSA (1978) 
Section 66-3-1011A(1). 

 
II. DEFINITION. 
 

A. An Off-Highway Motor Vehicle (OHV) is defined as a motor vehicle 
designed by the manufacturer for operation exclusively off the highway or 
road and includes: 

1.   All-terrain Vehicle, which means a motor vehicle 50 inches or less 
in width, having unladed dry weight of one thousand pounds or 
less,   traveling on 3 or more low pressure  tires and having a seat  
designed to be straddled by the operator and a handle-bar type  
steering control; 

2.   Recreational Off-highway Vehicle (“ROV”), which means a motor 
     vehicle designed for travel on four or more non-highway tires, for   
     recreational use by one or more persons, and having: 

(a) a steering wheel for steering control; 
(b) non-straddle seating; 
(c) maximum speed capability greater than thirty-five miles per 

hour; 
(d) gross vehicle weight rating no greater than one thousand 

seven hundred fifty pounds; 
(e) less than eighty inches in overall width, exclusive of 

accessories; 
(f) engine displacement of less than one thousand cubic 

centimeters; and 
(g) identification by means of a seventeen-character vehicle 

identification number. 
 

B. The authorization granted by this Ordinance for the operation of off-
highway motor vehicles is limited to OHVs as defined in this Ordinance.  
No other vehicle defined as an off-highway motor vehicle under NMSA 66-
3-1001.1E is authorized for operation on any paved street or highway 
owned and controlled by Eddy County. 

 
III. EQUIPMENT. 
 

A. OHVs may not be operated on any paved street or highway owned and 
controlled by Eddy County unless:  

1.   the vehicle has one or more headlights and one or more taillights 
that comply with the Off-Highway Motor Vehicle Act;   

2.   the vehicle has brakes, mirrors and mufflers;   
3.   the operator and all passengers are properly secured by safety 

belts (ROVs only); 



4.   the operator of the vehicle is wearing eye protection in compliance 
with the Off-Highway Motor Vehicle Act; 

5.   all passengers and operators under the age of eighteen are 
wearing eye protection and securely fastened safety helmets in 
compliance with NMSA Section 66-3-1010.3B(1); and 

6.   the vehicle is equipped with a spark arrester approved by the 
United States forest service.    

 
IV. LICENSE, PERMITS, INSURANCE, REGISTRATION. 
 

A. A person must have obtained the following in order to operate an OHV:  
1.   A valid Driver’s License.  Neither a learner’s permit nor a 

motorcycle license shall satisfy this requirement; 
2.   An OHV Education Card issued by the New Mexico Department of 

Game and Fish if eighteen years of age or younger;    
3.   Insurance or evidence of financial responsibility for OHVs being 

operated in compliance with the provisions of the Mandatory 
Financial Responsibility Act, NMSA Section 66-5-205.  A home 
owner’s policy will not satisfy this requirement; and 

4.   Unless accepted under NMSA Section 66-3-1, registration of OHV 
being operated.  For New Mexico residents, OHVs must be 
registered at the New Mexico Motor Vehicle Division.  For 
nonresidents, OHVs must be registered in the owner’s state of 
residence.  For nonresidents whose state of residence does not 
provide for registration of OHVs, nonresidents must obtain a 
nonresident permit through the New Mexico Department of Game 
and Fish.     

 
B. If applicable, proof of items (1) through (4) must be in a person’s 

possession while operating an OHV. 
 

V. OPERATION. 
 

A. A person shall not operate an OHV on any paved street or highway 
owned and controlled by Eddy County:  

1.   in excess of the posted speed limit or as otherwise prohibited by 
     state law;  
2.   in a careless, reckless or negligent manner so as to endanger the 
     person or property of another;  
3.   while under the influence of intoxicating liquor or drugs as provided 
     by Section 66-8-102 NMSA 1978;  
4.   while in pursuit of and with intent to hunt or take a species of animal 
     or bird protected by law unless otherwise authorized by the state    
     game commission; 
 



5.   in pursuit of or harassment of livestock in any manner that 
     negatively affects the livestock’s condition;  
6.   to intentionally approach wildlife; 
7.   in a manner that has a direct negative effect on or interferes with 
     persons engaged in agricultural practices;  
8.   in excess of ten miles per hour within two hundred feet of a 
     business, animal shelter, horseback rider, bicyclist, pedestrian,     

                     livestock or occupied dwelling, unless the person operates the     
                     vehicle on a closed course or track or a public roadway;  

9.   when conditions such as darkness limit visibility to five hundred feet 
or less, unless the vehicle is equipped with:   

(a) one or more headlights of sufficient candlepower to light 
objects at a distance of one hundred fifty feet; and   

(b) at least one taillight of sufficient intensity to exhibit a red or 
amber light at a distance of two hundred feet under normal 
atmospheric conditions;   

10. that produces noise that exceeds ninety-six decibels when     
measured using test procedures established by the society of 
automotive engineers pursuant to standard J-1287; 

11. Unless the OHV is equipped with a spark arrestor approved by the 
United States Forrest Service 

12. in the left lane of traffic or in a side-by-side manner.  OHVs must be 
operated single file and as far to the right of the right lane as safely 
possible; 

13. all occupants are sitting in a designated seat in the OHV; 
14. where off-highway motor vehicle traffic is prohibited under local, 

state or federal rules or regulations; or 
15. within two-hundred yards of a residence (other than the residence 

of the owner of the OHV being operated) between the hours of 
8:00 p.m. and 8:00 a.m., except for the storage and removal of the 
OHV. 

 
B. An off-highway motor vehicle shall not be sold or offered for sale if the 

vehicle produces noise that exceeds ninety-six decibels when measured 
using test procedures established by the society of automotive engineers 
pursuant to standard J-1287. This subsection shall not apply to an off-
highway motor vehicle that is sold or offered for sale only for organized 
competition.  
 

C. Operators must follow this Ordinance and all state laws pertaining to the 
operation of motor vehicles as set forth in the Motor Vehicle Code, 
Chapter 66, NMSA 1978. 

 
 
 



VI. AGE RESTRICTIONS. 
 

A. A person must be at least sixteen years of age to operate an OHV. 
 

B. A person under the age of eighteen shall not operate an off-highway motor 
vehicle unless the person is visually supervised at all times by a parent, 
legal guardian or a person over the age of twenty one who has a valid 
driver’s license. 

 
VII.   SPEED LIMIT. 
 
OHVs operating on streets or highways owned and controlled by Eddy County 
shall operate at either the posted speed limit or at a speed limit that may be 
established by the New Mexico State Transportation Commission for such 
vehicles, whichever is slower. 
 
VIII. ENFORCEMENT. 
 
Prosecution of violations under this section may be commenced by the issuance 
of a citation charging the violation.  Citations may be issued by a deputy from the 
Eddy County Sheriff’s Office, a wildlife conservation officer, state police officer or 
any other peace officer with jurisdiction in Eddy County.   
 
IX. PENALTIES. 
 
Any individual, firm, partnership, corporation or other entity who violates this 
ordinance shall be guilty of a penalty assessment misdemeanor and subject to 
penalties as listed under 66-3-1020 (NMSA 1978) 
 
X.  EFFECTIVE DATE. 
 
This Ordinance shall take effect thirty days after it has been recorded in the book 
kept by the county for that purpose in the Eddy County Clerk’s Office. 
 
 
 
PASSED, APPOOVED, AND ADOPTED, this  day of   2018. 

 
 

 



Agenda Item 7 and 8 

 

Item 7 

As requested by the Planning and Development Advisory Committed the flowing changes have 

been made to the Grant County Off-Highway Vehicle Ordinance to adapt this Ordinance to use 

by Eddy County.  

1. �d�Z�Œ�}�µ�P�Z�}�µ�š���š�Z�����}�Œ���]�v���v�������š�Z�����Á�}�Œ���•���^�'�Œ���v�š�_���Z���À�����������v�����Z���v�P�������š�}���•���Ç���^�������Ç�_. 
2. �h�v�����Œ�������(�]�v�]�š�]�}�v�•���š�Z���Œ�����Á���•���������Z���v�P�����u���������š�}�����������]�v���À���Œ���]���P�����(�}�Œ���^���o�o-�š���Œ�Œ���]�v���À���Z�]���o���•�_��

and separate that definition from Recreational Off-�,�]�P�Z�Á���Ç���À���Z�]���o�����~�Z�K�s�•�_ 

3. �^�Z�K�s�_���Á���•���Œ���‰�o�������� �Á�]�š�Z���^�K�,�s�_���š�Z�Œ�}�µ�P�Z�}�µ�š���š�Z�����}�Œ���]�v���v�������š�}���Œ���(�o�����š���š�Z�����µ�•�����}�(���^���o�o-

�š���Œ�Œ���]�v���À���Z�]���o���•�_���]�v���š�Z�����}�Œ���]�v���v���������•���Á���o�o�X�� 

4. Section 3.A.2 - Equipment �t �^�]�v���o�µ���]�v�P�����Œ�]�À���Œ���•�]�������Œ�����Œ���À�]���Á�_���Á���•���Œ���u�}�À���������v�����^�����•�]�P�v���o��
�Z�}�Œ�v�_���Á���•���Œ���u�}�À�����U���•�]�v�������u���v�Ç�����d�s�[�•�����}���v�}�š���Z���À���������Z�}�Œ�v�X 

5. Section 3.A.3 �t Equipment �t �v�}�Á���•�š���š���•���š�Z���š���•���(���š�Ç�������o�š�•�����Œ�����Œ���‹�µ�]�Œ�������}�v���Z�K�s�[�•���}�v�o�Ç�X�� 

6. Section 4.A.2 �t License, Permits, Insurance Registration �t added verbiage to indicate 

that if under 18 years of age the operator must have an OHV Education Card. (please 

not�����š�Z���š���Ç�}�µ���u�µ�•�š���������í�ò���Ç�����Œ�•���}�Œ���}�o�����Œ�����v�����Z���À���������À���o�]�������Œ�]�À���Œ�[�• license to operate as 

well as noted in Sections 4.A.1 and 6.A). 

7. Section 7 �t Enforcement �t �^�š�Z�������}���������v�(�}�Œ�����u���v�š���K�(�(�]�����Œ���}�(���š�Z�������}�µ�v�š�Ç�_���Á���•���Œ���u�}�À�����X�� 

8. Section 8 �t Penalties �t verbiage was changed to reflect those penalties listed under 

Statute for OHV violations as opposed to the standard misdemeanor violations for a 

county ordinance. This was done to reflect the enforcement by law enforcement 

officials verses CE Officials.   

 

Item 8 

If you feel that we have made the appropriate changes to the draft ordinance, a 

recommendation and vote to move this item to the BOCC for hearing should be approved. This 

draft was forwarded to Legal Counsel and to the ECSO for review, with no feedback from either 

agency.    
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